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Modern Cagda Ganimet: Menkul Ganimetlerin Dagitimdan Onceki Tasarruf Hiikmii
Ve Yasal Kontrolleri.

Decision On The Use Of Movable Spoils Before Distribution And Its Legal Controls.
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OZET

Ganimetler bahsi, siyerin ve Islami fikih kitaplarinda ser'i siyasetin konularindandir. Ganimetler, islam
fikhinin temel kitaplariin 6zellikle de dort fikih ekoliiniin kitaplarinda eksik olmayan ayrintili fikhi
hiikiimlere sahiptir.

Bu bahis, bu hiikiimlerin bir kismina 151k tutmak i¢in gelmistir. Bahis, ganimetin mahiyetine ,tanimina ve
hikmiine deginerek baglar. Sonra ganimetin taksimi tasmabilen (menkul) ganimet ve tagmamayan
(gayrimenkul) ganimet diye yapilir. Bu bahis, gayrimenkul ganimetlerin hiikiimlerini ¢ok kisa bir sekilde
ele alir ki konuya giris niteliginde olsun. Sonra menkul ganimetlerle ilgili hiikiimleri bir araya getirerek
konuya iligkin hiikiimlere geger ki ganimetler, ganimetgiler arasinda dagitilmadan tasarruf hiikiimlerine
ulagilabilsin. En onemli iki arastirma konusunda derinlesti: Birinci konu: imamim taksimden 6nce mal
tizerindeki tasarrufunun hiikmii: Bu konu bir grup baslig1 igeriyordu: Imanmun fikhi ihtilafi ¢6zme, Daru'l-
Harb'de ihtiyac1 olan1 taksim etme ve Daru'l-islam'a tastyamayacag: seyi imha etme yetkisi. ikinci konu:
dagitimdan 6nceki ganimetlerin ganimetgiler tarafindan tasarruf hiikmii : Bu konuda bir grup bashg
iceriyordu: imamin izni olmadan elde edilen ganimetler, taksimden 6nce isgalcilerin ganimetleri satmasi,
taksimden 6nce iggalcilerin ganimetleri elden ¢ikarmasi ve ganimetten gululiin hitkmii.

Daha sonra bahis, ganimetin giiniimiizdeki mahiyetine ve onun iizerindeki tasarrufa diinya diizeninin
degisimi, uluslararasi kanunlar ve muasir ordularin yapisinin degisimiyle beraber deginir. Bahis, biitin
hiikiimlerinde temel olarak Hanefi ve S$afii mezheplerine dayanmustir, bazen de Maliki ve Hanbeli
mezheplerine deginmistir.

Anahtar kelimeler: ganimet, dagitmak,dariil islam, dariil harp.

ABSTRACT

The matter of booty is one of the subject of shari'ah politics found in the books of Siyer (Prophetic
biography) and Islamic jurisprudence. The begginer books of Islamic jurisprudence particularly have four
school of Islamic detailed laws which are consistently present in the books.

This issue aims to shed light on some part of these laws. The issue starts by addressing definition, entity
and provision of booty. Then, it categorizes spoils into movable (menkul) and immovable (gayrimenkul)
spoils. This issue briefly deals with immovable booty of laws to provide an introductory context. It then
moves on to the relevant laws concerning movable booty, allowing for the application of legal provisions
before the booty are distributed among the recipients. He deepened on two most important study topic: first
of all: judgement of “using of goods by leader before share out. Resolving islamic law'(figh) debate, share
out goods what is needed in the land of war and authority of destroy immovable goods. Second is:
judgement of “sell out booty before share out Obtained booty without leader' permission, The selling of
booty by occupiers before share out."

After wards, it addresses the contemporary nature of booty and the implications of changes in the global
order, international laws, and the structure of modern armies. The issue majorly based on Hanafi and shafii
schools, sometimes it mentioned about Maliki and Hanbali schools as well.

Keywords: The spoils, Division, Dar al-Harb, Dar al-Islam.
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