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OZET

Ictihadin en 6nemli boliimlerinden biri de maslahatlar ve insanlara fayda saglayanin aranmasi
boliimiidiir. Maslahat her neredeyse Allah’in seriati da ordadir denilebilir. Bilindigi gibi
maslahat {i¢ ¢esittir: Birincisi Sariin itibara aldigi, ikincisi Sariin lagvettigi, Giclinclisii Sariin
sustugu yani hakkinda herhangi bir hiikkiim vermedigi ki buna mesalih-i miirsele denir.

Peki hangi maslahat, tesrinin amaglarina ve Seriat-1 garrdnin ruhuyla bagdasir, Sari’in sessiz
kaldig1 ve akla gelen her maslahat itibara alinabilir mi ve ona binaen seri bir hiikkmiin
verilmesinde bir kaynak olarak kabul edilip ona itimat edilebilir mi? Bu nedenle bu arastirma,
fukahanin ge¢miste takip ettigi ve muasir aragtirmacilarin kabul ettikleri maslahatla ilgili
kurallar1 incelemek igin ele almmistir. Arastirmanin amaci, 6zellikle giinlimiiz fikhi meselelerde
karsilastigimiz problemlerin ¢ziimiinde bu kurallar1 ve onlarla alakali hususlar1 agiklamaktir.
Zira maslahat iddiasinda bulunan herkesin s6zii, bu kriterlere uygun olmadigi miiddetge, kabul
edilmemektedir.

Maslahatla ilgili kurallar agiklandiktan sonra, maslahat oldugu gerekgesiyle one siiriilen lakin
bu kurallara uymadig1 i¢in haddi zatindan maslahat olmadig: tesbit edilen bazi 6rnekler
zikredilmigtir. Bunun yani sira mesalih-i miirselenin itibar edildigi ve yeni meselelerde
uygulanabilecegi bazi giincel 6rneklere de yer verilmistir.

Anahtar Kelimeler: Mesélih-i Miirsele, Maslahat Kurallari, Tesri Amaglari, Giincel
Maslahat, Giincel Fikih.

ABSTRACT

One Of the most important chapters of Ijtihad (independent scholarly reasoning is the chapter
on public interest and the discovery of what benefits the community. However, true public
interests are those that are congruent with the higher aims and objectives of the Shari'a both in
spirit and letter.But, are all perceived public interests, which the Shari'a is silent about, truly
reliable sources of legislation? This paper aims at explaining the various regulations and
safeguards used by the Islamic legal jurists of the past and present regarding public interest,
especially in the light of new legal matters we are confronted with in our present age.

Included in this research paper are various examples of matters in which some claimed benefit
to the public interest when in reality those claimants disregarded the rules and regulations
regarding public interest. Finally, various modern examples of proven benefits to the public
interest are discussed.

Keywords: Benefits to Public Interest, Regulations on benefit, higher objectives of the
legislation, Modern Benefits. Modern Figh.
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