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Bu c¢alisma, resmi ser‘i mahkemelerin bulunmadigi durumlarda Islam hukukunu uygulamanimn
pratik bir araci olarak ser‘l tahkimin roliinii incelemektedir. Tahkimin Kur’an ve Siinnet’ten
dayanaklarini, tarihl uygulamalarmi ve ser‘l temellerini ortaya koymaktadir. Arastirma ayrica
tahkim ile yargt ve fetva arasindaki farklar1 agiklamakta; aile, ticaret ve siyasi alanlardaki
uygulama sahalarini ele almaktadir. Bunun yani sira, sekiiler devletlerin baskilari ve medyadaki
carpitmalar gibi ser‘1 tahkimin karsilagtig1 zorluklari tartismakta ve bazi Bati iilkelerindeki ser‘i
tahkimin yasallastirilmasina iliskin tecriibeleri degerlendirmektedir. Son olarak, ser‘l tahkim
komitelerinin  kurumsal olarak olusturulmasi, nitelikli kadrolarm yetistirilmesi ve
Miislimanlarin Allah’in hiikiimlerini hayatlarinda bariscil yollarla gerceklestirme gorevine
vurgu yaparak pratik oneriler sunmaktadir.

Anahtar Kelimeler: islam Hukuku, Tahkim, Ser‘i Tahkim, Pozitif Hukuk.

ABSTRACT

This study examines the role of Islamic arbitration as a practical means of implementing Sharia
law in the absence of official Sharia courts. It highlights the Sharia-based foundations of
arbitration, its evidence from the Qur’an and Sunnah, and its historical practices. The research
also clarifies the differences between arbitration, judiciary, and fatwa, while exploring its
applications in family, commercial, and political disputes. Furthermore, it discusses the
challenges facing Islamic arbitration, such as pressures from secular states and media
distortions, and reviews the experiences of some Western countries in legalizing Sharia-based
arbitration. Finally, the study proposes practical recommendations for establishing institutional
Islamic arbitration committees, training qualified personnel, and emphasizes the duty of
Muslims to peacefully strive to implement the rulings of God in their lives.
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